Date of Filing:24/01/2011

FORE TH TIONAL DISTRI R DIS
REDRESSAL FORUM SESHADRIPURAM BANGALORE - 20
t'O" FA

SRI.H.V.RAMACHANDRA RAO,B.SC.,B.L, PRESIDENT
SRI.KESHAV RAO PATIL, B.COM., M.A., LL.B., PGDPR, MEMBER
SMT.NIVEDITHA .J, B.SC,LLB., MEMBER

COMPLAINT NO.155 OF 2011
01. Sri.Adithya Banavar,
s/o R.B.Krishna, Aged 21 years,
Residing at 20671, 25" Cross,
5% Main, 3© Block, Jayanagar,
Bangalore ~ 560 011.

02. Sri.Abhimanyu Kampani
* §/0 Arun Kampani,
Aged 21 years, Residing at Room
No.206, Ganga Hostel,
National Law School of India University,
pangalore-560 24 2.

03. Sri.Aubrey Lyngdoh,
S/o Ricky Sootinck,
Aged 22 years, ‘
Residing at Room No.201,
S Ganga Hostel, National Law School .
of India University, Bangalore-242.

04. SmtLlakshmi Nair
D/o K.Gopalakrishnan Nair,
' Aged 19 years, Residing at Room No.101,
- New Mess Block, National Law School of
Indian University, Bangatore.

05. Smt.Ashwini Obulesh Dfo S.Obulesh,
Aged 20 years, Residing at Romm No.201,
Nilgiris Hostel, National Law Schoold of
India University, Bangalore-560 242
. Complainant.
Vis

01. Palatte, Mantri Square,
Sampige Road, Bangalore-3,
Reptd by Managef.

02. M/s Pepsi Co India Holdings pvt. Ltd.,
101/1, “A” Road, MIDC, Dhattav Roha,
Raigarh - 402 116, ‘Maharashtra,

Repted by its Director.
A g
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M/s Pepsico Indla Holdings Pvt., Ltd.,
34™ KM Stone, NH-4, Teppadabegur,
Nelamangala, Bangalore—562 123,
Karnataka, Repted by its Director

M/s Aradhana Foods and Juices Pvt., Ltd.,
NH-9, Mumbal Highway, Pothlreddlpa!!aya
Vlllage, Sangareddy, Medak District-502 295
Andhra Pradesh, Repted by its Director.

.... Opposite Parti :s

= e« = Saathe

The brief antecedents that lead to the filing of the complaine it
U/s 12 of the Consumer Protection Act seeking direction to t e
opposite parties to stop unfair trade practice and direction to oppos e
party to pay punitive damages to the complainant, are necessary:-

@)

The complainants are the students pursuing their L.L.B. Degree in
the National Law School of India University, Nagababhavi, Bangalo
The complainants went to the Manti Mall and purchased one liter wa'
bottle of Aquafina, a 330 ml Pepsi Tin and 350 ml bottle of Nimb! >z
from the 1* opposite party. Thé one liter water bottle was given to tie S T
complainant at the rate of Rs.20/-, whereas it w,@ 'umhased at M/s
“Food World Super Market Ltd., &t Rs.15/-.  The-Pepsi Tin purchased at.. .-
the 1% opposite party was for Rs.50/-, at M/s Food World Super Mar! at
Ltd., was Rs.25/-, the Nimbooz costed Rs.50/- at the 1% opposite pa ty
and costed at Rs.15/- at the Food World. The M.R.P at the 1% oppos te
party for these things are different from the M.R.P. marked on iie
Identical products at Food World. Such variations have been done at
the manufacture’s levels i.e., the other opposite partles. Hence, a
notice was Issued to the opposite partles on 17/08/2010 and demanc »d
to refund extra amount charged. The 1% 8 4™ opposite party did ' ot
respond to the notice, the 2™ & 3™ opposite parties on 27/08/2010 11e
manufactures have replied admitting their manufacturing. It is an unt ir
trade practice. There is no ‘warning either on the product or separ: te

. wax:m;m,_gp_gﬁgﬂ_blif that certain identical product is avallable at mu sh
cheaper rate at ofher refall shops. It is an unfair trade practice. It

leads to mental agony. : e EE >/,_’—-)
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2. [0 thie case only the 2% & 37 opposite parties engaged th
services of ai Advocate S1LB.S. Ravikitan. The 17 & 4™ opposite pay,

though served remained  ahsent throughout. the proceadings.

11/03/2011 a version purparted to be that ot opposite parties 2 1§
fled. It in no version at alt in the eye of law, RKone of the op
parties have signed of veritied the version, The said version is SigRg
and verified only by said SriB.S Ravikiran, the Advocate. Hence, itisr

version at all,

S eTge complETANT has filed the written staierent:- The. oppasit
nartias have filed the documents and citations with affidavit. Th

arguments wers heard.

4. The paints that arise tor our consideration are:-

A. Whether there is untair trade practice committed
by the opposite parties?

B, What Order?
5. Qur findings arel-

Doint (A) ° In the Positive
Point (B) :  As per detailed
A e T sider for the following:-
- REASONS:-

Point A B B:-
6. None of the allegations/facts in the complaint is challenged ¢

denied by the opposite parties, in the sense version filed is no version
as it has not be signed cr verified by any of the opposite party Nos. 2 't*.
4, even Advocate has not filei the Vakalath for opposite party No.
also. Hence, the complainant is unchallenged and cannot b
dishelieved.  Even ctherwise reading the com plaint in conjunction witt
the documents produced by the complainants and the document:
produced by the opposite parties and on the verification of the bottle
shown before this Forum by the. complainants in- presence of the
Adecat’e'i;f the opposite party on 07/03/2011 and on 18/03/2011, it i:

established, admitted that npposite party Nos. 2 to 4 are ths
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‘and "thé Nimboozbotﬂe s

?. It is a}so an undispuwd fact that the 1’* opposite party give B

b R g ey s o L b e

went tethe saadsha;} a1 20 1
one liter Pepsi can and It was sold to them “for Rs. 50/ Cona i e

' Nimbooz for Rs. 50/ and one. 1iter Aquafina water for Rs. 20/— and s 4
shop  collected ‘only. Rs. 120/~ - The M.R.P shown on the bottles s
‘Rs. 50/* so/- and 30/- res pective!y These are printed by. opposwe paa R R
: Nos 2 to. 4 adtnt _But on the very day, these complaina: s . ' \d
. IR purchased the sald N booz, Pepst and Aquaﬁﬂa at Food Worid in t @
L same Samp;ge "Roa and"they paid Rs. 15/, 15/- and 15}‘» respecﬂw Yy
©and the MRP. printed therein is Rs:15/-,15/- and 15/~ ony
' Regard!ng the: very material how can the- opposite parties prinf d
different M R.Ps? ch can the retailer coliected the different amoemtr 2

9. Reqarding water bottle of Aquaﬁna at Mantri Mall at Pepsi'.:w )w

e : L L c !

‘ Wa!ser cnments orin ‘-the:ﬁtlan
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pottie of the opposite: parties
-".Rs 25/ andthesal bi""'ahe alm reads thuS'

B e i

JPEPST. .
- PALETTE
MANTRI  SQUARE
' HANGAL BRE-560003
KARNATKA - & .
Bil!Nn P?MB?Q Mar 18, 2011

Mlm_f 9500 1.000

VAT Betails -
VAT ﬂ 0 .

: Net Balance e
e i Totah Ttem—s 17
S Jotat Oty. —> ~ 1.000

Thank \.u.t.m -_
~¥igit Again—-

stand what - this- "'Paiette" 18 The
“the Mantri Mall on. 13/0312011
; irs @ wmi’ased a Panipuﬂ at
e %ﬁi& at’ %f ’aﬁﬁ*lt” WWW
s the: M.R.P: s Rs. 30/- and it was sold at

-
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THem s Pri‘c’e' mv Tolfl Rs

s w
. 00
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nothmg but an unfair trade pmctine and selling lt to- the consumers 5

5 v " really unfair trade practme and also deficiency In setvice. This hastolte.
L N B curtailed How can the same’ mateﬁai will have a dlfferent M R.P
. different places? There Is no answer. If the r.etaller wants to sell it f "
higher price, it Is his business and he has to satisfy the Customers th m
o . heis'selling it ata partlcular price In case cstomers wants to take it

' they may take, if they may fiot- take or they :ﬁay rejm -It,-f-but tre

manufacture cannot pﬁnt different priees for the same wmmodny It's
: ‘nothing but. an unfair tmde practlce As. the pﬂnts different M. R.P te
witl allow the retaﬂer te galn mare pmﬂt for the : same mamﬂai which s .

| inpemisibie In law. The complanants are the cistomers. Tie
P materal ‘purchased at a. pamcular place: has a particular M. '-.' -
T sammteﬂaimsthve‘tﬁesameMR,P at-a.diff ,'Iplace‘alag* !Lm

cann_ot_ have_*two different' M.R.Ps. Henca, printlng different M.RPs s
‘bad in !aw,'lis:unfair trade pral;tice.; | - : |
: 12 The leamed oounse! for the opposne partles cmed AIR 2or _
. Delhl 137 and - 19?2(10 scc 472. " Then ”’is_no dispute about te
- preposition of law stated therein. But thesegpﬁncibies are not applicab e
‘ to the facts and clrmmstances of this case: Theve is no wsls twapry i
thm princlpies to this case. Dlsmsslng and dtstlngu!sh!ng the'e 3 - ?
judgments will only bulk and bulge the tecords. Regulation. 17(5) oftre - v
. Consumer’s Protection negurauon 2005 prohiblts quoting quotation fon .
- the judgments of the’ Higher ‘Courts In detalls. Under thee = & .
L cucumstances, If w we dlrect the opposite parties’ to stop p,rintmg dlffere N ;

P A i

M’R.Ps to the sam material to be sofld m.f different ptaees and dire 1
TR B T _-jthantapaygefta{ ‘commpe :
L . ends ofjusuoe '
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7 . 1ssof201

. : ' 'Cans or' bott!es and Nlmbooz
botties of the same quantity and print only one M R. P for all the
thmgs of equat quantities, : :

dirac:ted to pay a compensatlon of
' .m-un 30 aays fmm the date of this
4. The cpposite partias are ﬁmher dlrected to pay Rs.2,000/- to the
L compfa!nants towards cost of this Htugation within 30 days from the

) ~ date of thts orde.r i ST :
'5 The op oS t 3 parties shal! submit the comp{iance repert with proof of
neoessaw do::uments to this qum withm 45 days fmm the dam of

. this order ) i - ¥
| 6 Retum the. extra sets ﬂted by the parties to the cmncemed as under
Reguiatfon 20(3) of the Consumer‘s Protﬁction Regulatmn 2005. |

N Send a copy of this order to both parties free.of costs Immedlatetv

'.(Dictatad to-'the ,Stenag_mpher, transcﬂbed .emd typed by him,
cg;m,ﬁt"d ! tafum "nmmced by us in the q“n Forum on this_
t ,‘ : R ; N ! . 5 ; . N . — .

e g \@«

MEMBER o

RTlF\ED TO BE Tﬂ”r £oPY PEH;
GE A .

'V A.s.st' R.ogiatrar-c: n-£.93t,
Adminisirative N ¢.r VA & Rural
District Consu.nar Disputes

Redressal Forum, J '

°|ace M‘L" Date"o .
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